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TRIAL OF MR. WHITE, 
Proprietor of the Independent Whig. 


This Trial, the proceedings of which, 
as reported ig the news-papers, have been 


inserted in the present and the foregoing 


Numbers of the Register, call for some 
remarks from me, and, indeed, from wr 
man, who has any portion of the English 
press in his hands, and avho wishes to see 
that press retain any portion of the liberty 
that it formerly enjoyed. 

The publication, for which Mr. White 
was prosecuted, through the means of an 
Information Ex Officio, related to an order 
for the bestowing of Meda/s upon Ollicers, 
wlio had been present at the battles, called 
victories, in Spain and Portugal. ‘Lhe 
Order appeared in the London Gagette, 
sometime in the summer of 1810. Mr. 
White was in Dorchester Gaol at the time 
when the publication took place. His 
Son wrote the article, and it appears, that 
proof was produced, that the father never 
saw it, till after it was published. When 
the prosecution was commenced, Mr. White 
Was still in Gaol; the three years, which, 
lor two formey publications, he bad been 
sentenced to be imprisoned, were, as yet, 
uiexpired, when this new Laformation Ex- 
Officio was instituted against him. The 
Son, conscious that the guilt, if any, lay 
whoily with him, offered bimself to the 
Attorney General as the responsible per- 
son, ready to abide the consequences. 
This offer was refused, it is stated by Mr. 
White, unless the latter, by withdrawing 
his plea of « not guilty,” would lay him- 
self at the mercy of the Attorney General. 
This Mr. White, conscious of bis inno- 
cence, refused to do; and, accordingly, 
the prosecution was carried on against him. 

I shall first take a view of the nature of 


| the publication, having read it at the time, 


and having also read it sinee, with great 
Attention. It was, for ihe most part, a 
very spirited and very sensible article, 
though written without that caution, which 
the present humbled state of the press and 
the fashionable clamour against bold ex- 
Pression rendered prudent. It complained 
that the Medals in question were to: be 
s'ven to every ome of a rank above 
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Lieutenant Colonels inclusive ; it asked, wh 
these marks of honour were not distributed 
also amongst the so/diers; and it then 
proceeded to make a comparison between 
the conduct of eur government and the 
conduct of the Emperor of France as to 
the distribution of marks of honour, and 
gave the preference to that of Napoleon, 
jusisting that his was better calculated to 
inspire the soldiers with zeal for the service 
in which they were engaged. Besides 
this, the article spoke of the present mi* 
nistry as weak and corrupt, and used, in 
this respect, those common-placé expres- 
sions, which each of the political. parties 
are in the constant practice of ung to- 
wards their opponents. But, it said no- 
thing more than those parties are in the 
daily habit of repeating; and, surely, if 
the youthful author was deceived, he 
might well be excused if he took the 
parties at their words, As to this part of 
the article, however, it might as well have 
been omitted; it was filling up space to 
no useful purpose; there was no man that 
read the article who had not, long and 
long before, come to a settled opinion as 
to the real character of the ministry, one 
way or the other. 

As to the first part of the article, the 
Attorney General alledged in lis speech 
against the unfortunate and woe-worn de- 
fendant, that the tendency was to alienqie 
the hearts of the soldicrs fromthe service; 
first, by telling them that they were de- 
prived of their due share of the honors 
they had won; and, next, more especi- 
ally by pointing out to them, that the 
French soldiers were, in this respect, used 
better than they were. The reader will 
perceive, that this argument makes no dis- 
tinction between truth and falshood; for, 
it is the tendenoy only that is brought 
into view; so that, according to the At- 
torney General, whether the statement 
‘were true or false, it would be equally cri- 
minal, if the tendency was to alienate the 


hearts of the soldiers from the seryice; 


and, if this doctrine be admitted, every 
thing is criminal that has such a tendency. 
Suppose, for instance, a farmer were to 
see a recruiting party going down a lane, 
were tosee the Serjeant, Corporal, 
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and Drummer knock a poor recruit’s 
brains out, and then pick his pockets of 
his bounty money. Must the farmer not 
speak of this? Must he smother his know- 
ledge of the murder, lest the relation 
should discourage young men from enlist- 
ing? Lsatw, some time ago, inthe Salis- 
bury Journal, an account of the flogging 
of a young man inthe Militia, because he 
had married ! Was this to be smothered, 
lest it should alienate the hearts of young 
men from the service ? Thousands of cases 
tight be supposed, and to all of them this 
doctrine would apply equally well as to 
the case before'us. 

It has a tendency, weare told. to make 
the soldiers dislike the army. Well, and 
what then? « Why, then the army would 
“be broken up.’ Qh; no: that is 
false logic: that is not reasoning. 
The natuyal consequence, or at least, 
the proper consequence, would be a change 
as to the things complained of by the writer ; 
and, then, 'so far from tending to make the 
soldiers dislike the army, the endeavours of 
such writer would have a tendency to make 
them like it better than they can ‘now 
hike it; and, of course, these endeavours 
‘tend to the strengthening of the military 
force of the country. Sir Francis Burdett, 
tor instance, is using all his endeavours to 
put an end to the flogging of soldiers, and 
it is, Tam pretty sure, a cause that he will 
never abandon ’till he sees it accomptish- 
ed. But, is he to be told, that these ef. 
Torts tend to the breaking up of the army ? 
He says, on the contrary, leave off flog- 
ging and you will easily get plenty’ of 
good men for soldiers. 
man nature to believe that be can, as to 
‘this matter, be wrong? Will any thing in 
‘the shape of man pretend to believe, that 
soldiers would like’ the army less on ac- 
‘count of the abolition of flogging ? 

But, these publications make the sol- 
diers discontented with the state of things 
that now is. Well; -and has not every 


. speech, at a public meeting, in favour of 
_ & petition for redress of grievances, that 
_ tendency? Js it not precisely the object 


of every such speech? For, as long as 
people are contented with what is going 


“on, why should they petition or remon- 
“Brate ? This doctrine of its being a crime 
_ to excite discontent strikes at the very root 


#4 of political liberty. Every man- who 
“writes or speaks in dis ion of what 
is goin on comes, under the charge af 


what he 


And, is it in hu- 


POLITICAL REGISTER.—Trial of Mr.. White. tele 





excite discontent against people in power: 
every petition; every address fexcent it 
consist of praise) ; every thing, in shor 
which is, in whatever degree, expressirg 
of disapprobation of the acts of the gp. 
vernment, is a crime ; 1s an act, for which 
the perpetrator may be punished more y. 
verely than nine-tenths of the felons! Wha 
would have been said to'a doctrine like 
this only twenty years ago? 

This doctrine goes at once to the utter 
extinguishment of every thing lke dis. 
cussion. ‘To excite discontent against any 
act of the government that you think to 
be injurious to the country is not only a 
laudabie mode of proceeding, but it is the 
only mode of proceeding. that has ahy 
sense in it. In whiat other way, I should 
be glad to know, are you to go to work to 
correct what, is not within your own ab- 
solute power to correct? If any of us stant 
a road mended or turned, do we not en- 
deaveur to make our neighbours disco 
tented with the old road? And, if Twant 
to see a ministry turned out, how, im the 
name of common sense, am I to go to work, 
except it be to raise the public voice or 
the-king’s voice against them ; and how 
am I to raise those voices against them, 
unless I'make the public or the king 4 
contented with them ? Oh! blessed Livery 
of the Press! We may “ discuss,” ob, aye, 
that we may ! We may’ ‘discuss” the com- 
duct of the government; but, woe be 
unto him amongst us, who dares to com 
mit the ‘crime of exciting discontent agains 
it in the minds of those who attend to ou 
discussions. In short, this doctrine leaves 
us at “ perfect liberty” to write and speat 
as much as we pléase, so long as our ve 
ing and speaking are calculated to produ 
no effect, , 

But, Mr. White’s publication drew a 
contrast between the treatment, in one "t 
spect, of the Engfish soldiers and that “ 
French soldiers, and this contrast va 
the disadvantage of thé former; * * 
bited the French'soldiers as tréated, i 
distribution of hotidars, better than ra 
English soldiers. -This was 3 gee 
stance heavily dwelt upon. hear 
‘what appeared to form the grave oe ‘ 
the offence. ‘This ‘was what seem + it 
give it, in the inind of ‘the prosecute thet 
deep dié of offence. © Whether it veg she 
or not did mot beconie a question ; Ni of 
truth was not, acéotiing to'the ™ id be 
proséctition, a Ciréuthstance thie cov 
stated "ty jastification’ 9°" 
“It id-Wery' odd'"t6 ‘ebietve wi 
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anxious attention every word is. watched 
which tends to this point; every word 
which tends to. cause it to be believed, 
that the French, soldiers are treated better 
than ours. Why this anxiety? It was 
never known to exist before. It_ is a jea- 
lousy quite of modern date; and, really, 
if it must exist, it does not appear to be 
very wise policy -to be continually dis- 
covering it, and especially in such a se- 


offence in law; is it a matter coming 
under the description of a crime, to be 
punished more severely than many felo- 
nies; is it to commit an offence of this 
sort to compare the treatment of English 
with that of French soldiers and to give 
the preference to,the latter ? If this be so, 
why, then, what belonging to France must 
we say is better than a thing of the same 
sort belonging to us? We. see no scruple 
made in imitating the measures of Napo- 
leon in certain points, though, indeed, it 
may be said, that the imitatjon is very 
awkward. We are told, that there are 
corps. of Lancers going to be established 
inourarmy ; though we were once told, 
that those Lancers were a set of barbarous 
rufhans who had not sense enough to 
know when thev had had a sufficiency 
of beating. We are told that his Royal 
Highness thé Regent wears French Panta- 
loons when reviewing the troops. And, if 
t be laudable, as it appears to be thought, | 
lo imitate the French as to these matters, 
why should it be regarded as a crime to 
recommend the imitation of them in the 
distribution of rewards amongst our sol- 
diers? If any man had, recommended, in 
print, the establishment of corps — of 
Lancers, he must have done it upon the 


ground, that the corps of that description | 


in the French service were better than our 
Corps of horse; and, would it not have 
been a grievous libel thus to hold up the 
French troops.as superior to our own? 
Would it not have been to endeavour to 
excite discontents in the army and the na- 
“on against the government and the chiefs 
of our army ? ; 

_ If this doctrine be acted upon, it is 
clear, that, whoever prints a paper, in 
which a contrast is drawn between any 
thing English and amy thing French, disad- 
vantageous to the former, exposes himself 
to the charge. of. criminal .li French 
laws. must not be preferred before English 
laws; nor, do I see why French. wines 


1 I 
should not be liable to the same sort of 
_katerdict. Sometimes, however, vastly 
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loyal men, without perceiving it perhaps, 
fall into the commission of acts of this 
kind, a remarkable instance of which oc- 
curred in the speech of Lord Sheffield, at 
the last Lewes Wool-fair. He was stating 


the causes of the unfortunate low price of 


wool, amongst which he stated, that there 
were large quantities raised in other coun- 
tries, many of which, he said, enjoyed the 
great advantage over this country of not 
being burthened with tythes. Now, this not 
only pointed at France; it not only exhi- 
bited to the mind of every hearer a con- 
trast between Fugland and France, clearly 
advantageous to the latter; but it neces- 
sarily implied a strong commendation of 
that revolution and of those jacobins, 
against whom England has been so long 
at war. Here, then, was afield for inu- 
endoes! What excursions might the mind 
of our active Attorney General have taken 
here! The author of this speech (printed 
in most of the news-papers), how came he 
to escape a charge of. endeavouring to 
subvert the establishments in Church and 
State? He holds out to the envy of the 
farmers those neighbouring countries 
where there are no tythes. And is not this 
full as bad as to teach the soldiers to envy 
the French soldiers? Is not this an endea- 
vour to excite discontent amongst the 
farmers: Is it not, in effect, to inculcate, 
in a manner not very indirect, the neces- 
sity of a revolution like that which has taken 
place in France? No: it is no such thing; 
but, it is just as much that, and more too, 
than Mr. White’s was an endeavour to 
excite amongst the soldiers a spirit of mu- 
tiny. And what was to deprive Mr. 
White of the right of praising the esta- 
blishments of Buonaparté which would 
not also deprive Lord Sheffield of that 
right? Had not the former as good a right 
to complain that onr sgldiers were not 
treated so well as Buonaparté’sas the latter 
had to complain that our farmers were not 
treated so well as Buonaparté’s farmers ? 
The object of the war we are carrying on, 
is, we are told, to preserve us against the 
endeavours wiich Napoleon is making to 
take away our independence; to deprive 
us of our freedom; to take from us all our 
manifold blessings, and, amongst the rest, 
that supreme blessing, the fiberty of the 
press! If our soldiers are persuaded, that 
they are treated worse than Napoleon’s 
soldiers, they will, it is supposed, fight for 
us no. er; the war would, then, cease 
of coyrse: and we shall lose all our bless- 
ings, Bat, Lord Sbetield would no i 
2 ‘2 
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seems, object very strongly to be deprived 
of one of our blessings: namely, the bless- 
ing of tythes! Two, i’faith! Two bless- 
ings; for his Lordship takes in taxes as 
well as tyes The dulness of the wool- 
market “ may,” he says, “ in great part, 
“ be attributed to our own bad policy, the 
“neglect of encouraging tillage, the suf- 
“ fering it to labour under great expences, 
“ permitting the grain of other countries 
“‘ comparatively untaxed, and untythed, to 
“enter our ports.” This was the most 
home stroke at “ sorted order” that I have 
witnessed for a long time; it was no bat- 
tling at the elbows and cheek-bones; it 
was what the boxers call a body-blow. It 
conveyed volumes into the open ears of 
the audience, not a man of whom (unless 
he Was a lay impropriator) did not anxi- 
ously wish to get rid of tythes; not a 
man of whom did not know that France 
was meant -principally by the wntythed 
country ; not a man of them did not know, 
that tythes were gotten rid of in France 
by the orerthrow of ihe old government. 
They all well knew, indeed, that the tythes 
were done away by the republicans of 
Franee ; that they were abolished :by the 
very men against whose principles this 
couniry, m the year 1793, entered upon 
the dreadful war which is still going on; 
that they were abolished by Brissot and 
Pame and Guadet and Pethion and Verg- 
niaud and Roland and the rest of that 
band, who have been represented as the 
woret enemies of order and faw and espe- 
cially of royalty ; that, in short, the tythes 
were abolished in France by the sworn 
enemies of kingly goveriiment. ‘The 
hearers of Lord Sheffield would not fail 
to bear this in niiud ; this they would re- 
member perfectly well; but one thing 
they might possibly fiave been uninform- 


ed of; they might not have been informe. 


ed, that Napoleon, in restoring the mo- 
narchy, had not restored the tythes; the 

might not liave been informed of this ; 
they might have supposed, that, as the 
kingly namewnd authority had returned: 
they miglit hate supposed, that,. as there 
were Bishops and Priests again in France, 
the tythes must have been restored: this 
they might have thought, and would, of 
course, have concluded, that the farmers 
of France had, after all, gained nothing b 

the revolution ; but Lord Sheffield did 
not seem disposed to leave them in this 
error; his lordship did justice to the go- 
vernment of Napoleon. Whether he (vas 
well aware of what he was doing is more 
than I can say. salina 
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I have dwelt the longer upon this in 
stance as it affords a case exactly in point 
with all those which have lately been the 
subject of so much discussion. To tell 
the people of England, and particularly to 
tell the cultivators of the land, when ac. 
counting to them for the dull sale of their 
produce, that one of the causes of the ca. 
lamity is, that the government permits 
produce to be imported from countries 
(necessarily alluding to the French terr- 
tories) comparatively untaxed, and untythed ; 
what is this but to tell them, Ist, that the 
government occasions the calamity ; and 
next, that the cause of those other eoun- 
tries being able to_ send grain into this 
cheaper than our own grain, is, that the 
lands in those countries are untythed, and 
that, when compared with us, the people 
are untaxed ? Well, and what then? Had 
not Lord Sheffield a right to tell the Sus- 
sex farmers this ? To be sure he had ; but 
he had no greater right to tell it them 
than Mr. White had to tell the soldiert 
that they were not so well off as the sol. 
diers of France. Whether either or nei- 
ther spoke the truth is of no consequence 
in the argument ; for, Mr. White’s oflence 
would, in the eve of our libel law, have 
been not the less if be had been able to 
prove the truth of every word that he had 


| published. We shall suppose both Lord 


Sheffield and Mr. White to speak thet 
real sentiments; and then, I think, ne 
man will! hesitate to say, that the publica- 
tiou of the one was full as justifiable + 
the speech of the other. , 

I have before spoken of the ill-look on 
this jealousy has; this uncommon see 
to keep out of print all these contrasts ~ 
tween the situation of the French a 
English soldiers ; ard, indeed, every com 
parison, wherein the state of the two 0 
tions is spoken of in terms advantage 
to France. This anxiety has an "6 , 
look. It argues, that there 1s not 4 aie 
feeling within. It argues a fear “ a 
part of the prosecutors, that somebory . 
othér witl believe what is said by the sé 
ledged libelter ; that somebody OF i ~ 
will really think, that the French soli 
are better off than the English soldiers, 


and that the people of France, ‘after @ 


that has been said, are better off than the 
people of England. 

The contrary is, indeed, constantly a 
loudiv asserted by the prosecutors ae 
their advocates, who say, that the # - 
atid tht people “have 


tte 


to be thus misled ; that'they are too #in"s 
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and too Zoyal to be led astray by any such | any particular notice from. the Ex Officio 
elorts; and, indeed, that they most | prosecutor. But, it isthe French /. Qh, the 
heartily despase the contemptible incen- | French! There is the gall and vinegar ! 
diaries, by wham those efforts are made. | ‘I here is the gravel to the teeth ; there is 
Well, now, if. this were really the ease, | the blast to the eyes! It is the French / 
or if such were the opinion of the prose- We must say nothing good, it would seem, 
cutors, why not save themselves. the | of the situation of France, or of any thing 
trouble of prosecuting ? Why prosecute | beionging to her. We must believe that 
men for publishing what you declare to her peopie are not only poor but starving, 
be harmless in effect? Why take the pains | though they send us victuals in exchange 
to prosecute those, whom no man thinks | for the remnant ofour gold; and we must 
of consequence enough to hate, and whom | believe that her.soldiers are good for little, 
he can only find in his heart to despise? | though they have conquered the continent 
[he object of prosecution is said to be, to | of Europe having us tor enemies during 
prevent others from offending in the like | the whole of the time. 

But, of what use is this, if the | Reader; English reader, how are things 
has done no harm, but | changed of late years! What wonders 
_have been worked by this French revolu- 
tion! When was it before known, heard 
been proof against the attempts at seducing | of, or dreamt of, that offence was likely to 
them, and if they have been so, not from | be taken at a comparison drawn betweea 
accident, not from any particular circum. | any thing French and any thing: English ? 
stance, but from character and mind and | 
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ollence not only 
cando no harm ? If the soldiers and the 
people, the parties to be seduced, have 





| Look back, and consider how strange it 
feeling ; if this be the case, why prose- | would have appeared for the Englislt go- 
cute? It is, in thiscase, prosecuting under | vernment to apprehend danger from any 
colour of preventing what 1s impossible to take | such comparison. Look at Hogarth’s 
If a man were to publish an ad- | story of the Gates of Calais. Look at his 
(ress to the dogs in England, telling them | contrast between England and France. 
thatthey were iil-used, and that Napoleon’s | Surely we are not the same nations that 
What! and do cue 


dogs were used much better. Would you | we formerly were! 


prosecute for this? No, And why? Be- 
cause, whether true or false, it could pro- 
duce no evil effect. The dogs would not 
ve instigated to break out against their 
masters by such a publication, because 
they would not understand what was ad- 
dressed tothem. Precisely so! And why 
prosecute, then, aman who has written 
that, which from the very character of the 
parties intenced to be seduced, must be 





despised by those parties? Why prosecute | 
for that which you know must necessarily | 


rulers really fear the effect of contrasts 
drawn between our situation and that of 
the nation of frog-ceaters? Look at the 
French soldiers in the above-mentioned 
contrast of [logarth: ruffles without a 
shirt; bones sallying out through the skin; 
soup without meat; the sword used as a 
spit for frogs; the bayonet pointed at the 
backs of the soldiers to make them face 
the enemy. Such were the pictures, 
which we formerly drew of the soldiers 
of France. And,’is it of contrasts between 


lall dead from the press? But,is there vot, , English and French svidiers that our rulers 


at bottom, a little affectation in these 
boasts about the contempt which the apmy 


are now afraid? Is there, can there be, 
any ground for such fears? And, if there 


aid the people bestow upon the alledged | be no ground for such fears, where is the 


libellers, who draw contrasts between the 
French and English soldiers? Is there not 


a little affectation at bottom? And will | 





policy of prosecusions founded upon the 


supposed dunger of such contrasts? — Per- 
haps, in the whole of the symptoms of 


the reader believe, that contrasts, in which | the times, there is not a worse than this 5 


the soldiers of other countries than 
France should be put before those of Eng- 
laad, would be watched with equal jea- 
lousy ? Does the reader believe, for in- 
Stance, that there would be any great dan- 
ger ina writer’s preferring the situation of 
aa American soldier to that of an English 
soldier? Any writer might, I fancy, sing 
the praises uf the situation of the "Turkish 


or Russian or Prussian or Austrian or Alge- 
rine soldier long enough without attracung 


that the English Prosecutor sbould lay 
such mighiy stress upon the evil tendency 
of comparisons drawn between the situa~ 
tion of the English soldier and that of the 
French soldier; that he should arreiga 
men at the bar for drawing such compa- 
risens; that the act should be considered 
as one deeply aflectuung the safety of the 
nation; an act which, formerly, would 
have attracted no more attention than 2@ 
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horses or cows. It is manifest, that there 
has been a great change inthe relative 
situation of the two countries as to cha- 
racter, or, that these alarms are totally 
groundless; and, if such change has taken 
place, and to the advantage of France, the 
change must be ascribed to her revolu- 
tion. To profit from whatever she has 
discovered of good, shunning carefully all 
that has proved injurious to her, would be 
the wisest course that our government 
could pursue, and would be attended with 
much better consequences than any en- 
deavours to suppress the knowledge of 
those benefits which she has derived either 
from her revolution or from the laws and 
regulations of Ler present ruler. 

My Article is much longer; but I am 
compelled to leave off here, and reserve 
the remainder for My next Number, be- 
cause I could not divide the proceedings 
on the Trial again. The following very 
sensible letter, I could not delay inserting, 

| W™. COBBETT. 

State Prison, Newgate, Friday, 

15th November, 1811. 


On Mr. Waite’s Tria. 


« Mr. Cobbett; I shall leave it to your 
‘« judgment, to insert in your Register or 
“not, the following remarks on the Li- 
‘‘berty of the Press. The result of the 
“trialof Mr. White, is pleasing to every 
“ humane man, patriot, and sincere friend 
“ tothe Liberty-of the Press, la the love 
“of truth, I beg leave to attract Lord 
« Kilenborough’s serious attention, to the 
“ subsequent concise 
“* multum in parvo, to use a little Latin, Mr. 
« Copbett, for once ina way.— Every man, 
“my Lord, who writes at all respecting 
“* Governments, must write, either for, or 


POLITICAL REGISTER.—On Mr. White’s Trial. 


observations, the 





agaist Government, and what he writes 
must be either truth or falsehood. 

“ In the first. place,—Truth wriiten for, 
or in fuvor of Governtnent, will not be 
“ considered as libellous,—it is due to the 
“ Government, and to the People. ‘There 
is no danger that the Attorney General 
will prosecute. it.—But in the second 
“ place, what shall-we say of Truth written 
“ against Government * it has been said, 
“my Lord, that it is libellous—that it 
“ brings the Government into disesteem— 
“that itis of injurious tendency,—to 
“ whom, my Lord? twothose, against whom 
“it is directed, the Governors; + ay, 
“* «there’s the rub?) but to whom ‘is ‘it 





“ bencficiat ? I answer, to the: People, This | 
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«is the very essence and vitality of the 
« Liberty of the Press—its very mean. 
“ ing and explanation—its form and pres. 
‘ sure—its principal object and _preroga. 
“tive. And this truth ought to be writtey 
“in letters of gold, on the heart of every 
“ Englishman—that the Laeberty to wriz 
« Truta gyainst the Government, is for ihe 
 Benerit of the Peopie. Bat, it is said, jt 
“will bring the Government into diss. 
 teem—so it should, my Lord—that js its 
“ great use and intention, its highest and 
“ noblest praise. Injustice, Oppression, 
“ Corruption, Bigotry, Fraud, Deceit, and 
“ Peculation, ought ever to be held in 
 disesteem, in abhorrence by a virtuous 
“ People. ‘To expose continually, and 
“ without ceremony, the vices aud error 
“ of Government, to stamp its measures 
“with a true character, and by exposing, 
“to tend to remove the grievances, are 
“the rand uses and blessings of the 
* Liberty of the Press. Now, I beg leave 
“ta turn my attention to the Attorney 
“ General.—In the first place ; falsehood 
“ written against Government, is injustice '0 
“ the Governmentand tothe People. Mr. 
Attorney General will doubtlessly keeps 
“keen eye upon this.—In the secont 
place; what shall we say of Falsehood 
‘< written in favor of Government—I wssert 





“it isan intamous libel—a libel + qually 
upon the Government and the People~ 
“it is extremely injnrious to both. 1 
“ brings the Government, as well as the 
‘whole nation, into utter contempt and 
“ derision—it. deceives the People, and 
“ will ultimately destroy their confidence 
‘in the government, as well as their ite 
“ vrity. It would require a volume '0 
trace its evil effects thro’ all their wind- 
“ings and concatenations. And should 
“ Truth be shut up in a dungeon, mbile 
“ Falsehood, and Impndence, and Fravd, 
* and Oppression, stalk thro’ the palace, 
aswell as thro’ our streets, and tow! 
and villages, with impunity > Then 
“ adieu, Dear and Noble Liberiy! the 
paragon of this world ! for whom out a 
cestors poured oat their generous blood ; 
‘and farewell, the greatness asd happr 
“ness of England! Thus 4 think bere 
“fully, yet concisely» treaced this im- 
“portant subject—and » shown that 

« Liberty of the Press, is the Liberty pe 
“ write ‘rath against che Government a 
“ the benefit of thetReaple. © Your - 
«G. G. ForvaameevNor. 6) 18!!. 
“ sion, Herts.” © seed 
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fand I hold myself justified in declaring it, 


sofler me*fto askj—how «far this Peril of 
| Agency,—this responsibily for the actions 
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TRIAL OF MR. WHITE. 
Concluded from p. 608. 


si savddddodsVedecdsbebubecdevecvseskIAG Ey INs- 
prisonment, (as is the common usage), 
been suffered to take place in the County 
or District where the offence was com- 
mitted, instead of one hundred and twenty 
miles distant, this Article would then have 
been subject to my revision. Therefore 
it is that Lsay it was the operation of the 
Law which has brought me into this peril, 


because I was thereby deprived of the 
power of preventing its insertion. The 
Law is said to consider nothing but the 
act, and the party attached thereto: 
And why ?—to prevent collusion and eva- 
sion, but not to destroy the innocent.— 
The Law knows of no other persons than 
such whose names accompany the subject 
of Publication :—true ;—but will it refise 
to know them when tendered? And, above 
all, will it refuse to discriminate between 
the innocent and the accused? The real 
writer in this case offersto produce himself, 
—is Justice then evaded ? 

There is, I am certain, no person pre- 
sent, who has heard the circumstances of 
my case, but what must be convinced that 
in reason, and consequently jn strict jus- 
uce, I am not gailty of the criminat Iv- 
TENTION ascribed to the meaning of the 
Article in question ;— 

_ it was the act of my Agent which gave 
itto the world, it is true, and that'in my 
name ;—whence the law insplies that it 
becomes mine also:—But, Gentlemen, 





of others, is permitted to extend ? 
_ Are'there to be no exceptions to the ryle 
in this case ? 

What if my Agent, by sudden mental 
athiction, becomes lunatic; and inserts, 
Without my knowledge or consent, certain 
expressions which should amount to High 
Treason ?—1f Lam not suflered to bring 
that Agent forward, so cannot | avail my- 
self of the exculpation to which he would 
be entitled from the nature of his offlic- 
tion :—And, need'l ask, Gentlemen, would 
you calmly send me, by your Verdict, to 
the scaffold for a crime so committed ? 

Where then does the Law fix the Line of 
responsibility ?>—Does it embrace all other 
subjects ahd circumstances, and only stop 
thort of madness or iredson? 

Again :—does it include the peril of im- 

imprisonment, personal ruin, the 
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destruction of the means of, existence,— 
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and still affect to meddle not with death ? 

Where, I ask, is the boundary to be 
sought to this liability for the deeds of 
others ?—Is it not amply sufficient for the 
ends of Justice, when an error has been 
committed, that neither Agent nor Princi- 
pal desires to screen the imputed offender ? 
—And is not the Criminal Intention 
charged upon either of them, by thie 
meats, proved to be misapplied ? 

Surely, Gentlemen you will admit, that 
the law was never designed to be so vague, 
illiberal, and unjust, as to insist upon 
identifying the Innocent with the Guilty. 

in all criminal cases you must well 
know, it is the moral intention which con- 
stitutes the crime !—the hands perform what 
the heart directs, or so it is believed ; and, 
where it is not so believed, as in the case 
of unintentional Killing, the Jury will 
never ascribe an Intention where none is 
proved to have existed. 

Gentlemen, I have, 1 hope, convinced 
you, that neither my heart or hand con- 
sented to this act ;—but, as my property 
was made the medium of its propagation, 
though perfectly unknown to me, it be- 
came my duty to produce the Author of 
the matter alleged against me, or become 
identified with him in the Accusation.— 
Now, as this is what | have offered to do, 
—as neither the matter nor the motive is 
justified or acknowledged by me, nor yet 
the Author attempted to be screened from 
the power.of the Law wherein, Gen- 
tlemen, does it appear that I have pro- 
voked that Law, and why does it pursue 
me with unrelenting rigour ?—Gentle- 
men, Ineed not remind you, that” it is 
your province to decide upon the whole 
merits of the case before you, both as to 
Law and to Fact; and, above all, Gen- 
tlemen, according to the solemn convic- 
tion of your own consciences :—this 1s at 
once your privilege and your duty ; and 
you will, I am confident, most scrupu- 
lously exercise them.— : 

The Act of Parliament, known by the 
Title of Mr. Fox’s Act, confirmed to the 
Jury the right of pronouncing in cases of 
Libel upon the whole matter placed at is- 
sue in the Indictment or Information, and 
of the sense ascribed to the same ;—It gives 
to the Jury the complete cognizance of 
both the legal and the moral guilt of the 

lication, even thongh such. Publication 
be considered Jegally a Libel ;—which 
clearly infers, that there may be a Pab- 
lication, cenceived to be a Libel in the 
Legal sense, and: yet the publisher may be 
entitled to his acquittal, if the moral guilt 
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be not made: manifest.—By this Act, 
Gentlemen, you are impowered and. bound 


to pronounce upon the whole matter in issue 
which includes both the legal and moral 
guilt ;~-and you are called upon by every 
principle of duty and honour to acquit 
where the MonAL guilt be not undeniably 
established. —Geutlemen, I appeal to facts 
that this is the true construction of the 
Act, which was most clearly defined in 
the case of Mr. John Reeves, which, oc- 
curred soon after its passing, and while se- 
veral of the Legislators, who were instru- 
mental in its adoption, were on the Bench 
and at the bar.—In this case, the matter 
was held to be culpable, yet he was clear- 
ed of a culpable Intention : the Fore- 
man of the Jury upon that occasion pro- 
nounced these remarkable words :-——“ My 
“ Lord, the Jury are. of opinion, that the 
“ Pamphlet, which has been proven to have 
“ben WRITTEN by John Reeves, Esq. 
“is a very improper Publication :—but, 
“‘ being of opinion that the Defendant was 
“not actuated by the criminal motive im- 
‘ puted to him in the Information, find 
‘him Not Guitty !”—And, Gentlemen, 
should you even be of opinion that the 
matter alledged in this prosecution is of 
the nature of Mr. Reeves’s Bovk ; .yet 
still, unless you are equally convinced that 
it was given to the world with the inten- 
tions ascribed to it—the Author of this 
Pubiication must be equally Not Guilty : 
——-the Analogy is complete. If the Jury 
in Mr. Reeves’s Case, though they con- 
demoed vhe matter, believed not the im- 
_ puted Cruminal Intention, though Reeves 
himse\t was the Author ; much less can 
you, Gentlemen, impute a.Criminal In- 
tention to MB, after all which I have of- 
fered, after all which .you ‘must. have 
ascertained, afer the convietion you must 
have drawn that I was, totally ignorant of 
the Publication in question, . Gentlemen, 
it would at once be an insult to your un- 
derstanding and yeur. justice, to suppose 
It. possible. that you-can ascribe a Criminal 
Intention tome, with respect to a thing I 
never saw, nor could have seen till after 
its publication,—while you perceive, that 
a Jury, whe could not make their minds 
satisfied that, the . WRITER . HIMSELF 
had the Criminal Totention. imputed. to 
: Po pte gp ei his. conyiction, I 
impuied 
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«« Not Guilty.” 


Jerence, was to constitute.the 


: 


: 


i (tas, 
Recorded Verdict for.-vour 
imitation ! ee 

Indeed, if the object ‘of Mr. Fox’s Ac; 
was not to bring: the moral -guilt of tip 
Deiendant, in the cases. of  Libel,: within 
the purview of the Jury, the act itself wa; 

s and nugatory. 0... 

But it not-only does this, But also ex. 
plains or declares, what might before. have 
been doubtfal, the nature of a Libel ;—and 
if the Judge is to treat the matter in his 
charge to the Jury-as in other criminal 
casts, WHICH THIS ACT ENJOINS BIM 10 Do, 
the Defendant is unquestionably enuiled 
the same PROTECTION as, afforded in other 
criminal Cases ; and consequently that the 
criminal intention (whatever be the nature 
of the Publication) must be made manilest, 
or conviction cannot follow. _. 

It has, I know, been. held, and may 
still be held, that the Declaration of a 
Criminal Intention, as specified in the Re- 
cord, is a mere matter of form;—that they 
are phrases of Law,—mere words of course, 
and out of the consideration of the Jury: 
—that is, that the Jury is to confine itsel! 
to judging of the Fact, which probably re- 
quires little judgment at. ail, and the 
Court alone is to. be left. to decide on the 
Intention... 

We find that Lord Mansfield laid tt 
down se to the Jury, upon the triabof Mr. 
Miller, for publishing Junius’s Letter 
the. King. ;—Ile said, .“ that. the words 
scandalous, seditious, &¢. were inferenets 
of law, and were not under the cognizance 
of the Jury !”—But the Jury thoug it 
otherwise, ; and, judging of the Intention 
as well as the Act, returned a. Verdict 


Upon the Trial of Mr., Baldwin, for 
publishing the same Letter, Lord Mans- 
field again said,—* ‘Ihe epithets fale, 
scandalous, and malicious, are, AT PRE- 
SENT, all words.of .course :—if the wit 
ing be found a Libel, they,are on 
ferences: of Law !’’—The Jury, ogee 
who rightly considered,,that a man shou 
be charged. with nothing oe f\s 
needful to his _Case,——-that ie nie 
tention and direct their Verdicty-0nd 
lieving no.Criminal Intention to.be jos!Y 
ascribable to the Publi i 
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dictment preferred against a man for an 
assault to commit a rape, the Intention 
must be proved, or else the Jury cannot 
find him Guilty >the same of an assault, 
with aa intent to kill, if the Intent be not 
proved, he must be acquitted ;—-if he kill, 
and the Intention be not proved,—that is, 
if it be not proved, that he killed. premedi- 
tatedly and of forethought, it is but man- 
slangiiter ;-—therefore (said Mr. Pratt,) in 
the case before us, ifthat part of the In- 


iormation be aot proved that he published 


maliciously, &c. vou must acquit !” and 
the Jury, notwthstanding a contrary opt- 
nion delivered by the Judge, Dip acquit 
accorpinety | ! ! 

in the case of Mr, Almon, the Book- 
seliev, Mr. Seryeant Giynn movell for a 
new Trial, and offeréd te produce the affi- 


‘davit of Mr. Mackworth, the Foreman of 


the Jury, setting forth, that he was by 
ho means satisfied, with respect to Mr. Al- 
mon’s servantselling the seditious Pamphlet 
in question, with the privity, consent, and 
knowledge of his Master; and, if so, Mr. 
Almon counp Nor Be Guitty of the crime 
laid to his charge!’ One of the Judges 
laid down also at the time, * that no Man 
was answerable for the catMinat actions 
of his Servants !” though another of the 


Judges observed, that every Bookseller 
night by such sabterfuges escape. But, 
Gentlemen, is there the slightest appear- 


ance of subierfuve in the case now. befere 


you? Cap there be any imprudence or 


censure imputable to me in being com- 
pelled to leave the conducting of my bu- 
mess to my Agent; that Business which 
| was constrained se to leave, or to relin- 
quish altogether ? There is sarely much 
to allow for-in my situation, but nothing 
‘o condemn: necessity has combined with 
law against me, and | must depend on 
Jastice and an enlightened Jury for relief. 
] shall adduce ene more instance to prove 
the liability of Agents: = 

Barnard, K. B. $56. Fitzgit. 47. The 


King » Nutte In Hilary ‘Term, 2d, Geo. 


ll, 4729, A-woman was indicted for bemg 
the publisher of a treasonable Libel, but 
the evidence only prove: that there the 
Libel was-sotd; but not that she knew of 
i$ being sold; infact, she 
lived a milé'fromr the shop, and had been 
bed-ridden fora tong dest 


| 
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3 so that the | 
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do so in a Caiman Prosectrion:...The 
Chief Justice said, that the Master of a 


Shop was answerable for every) Book sold. 


therein. The Jury, however, refused to 
do any thing else than-find the circum- 
stances specially, and deliver a Verdiet.of 
publishing only: and the Attorney-Ge- 
neral, considering it a hard case, consented 
to withdraw. a Juror, 

Gentiemen,—I stand here to be judged 
by the Laws of God and my Country; 
and sure] am, you will not suffer the tech- 


nicalities or imperfections of the one to 


militate against the purity and justice of 
the other! He who reads the Heart knows 
me to be as free from the imputed Offeace 
asany of the persons in the cases | have 
quoted ; and from the facts I have adduced, 
Gentlemen, you must, Ldoubt not, be fully 
impressed with the same conviction. You 
will not suffer the intricacies of the Law 
to fetter or mislead your understanding, at 
the peri] of your own peace of mind, and 
to the irreparable injury of. a fellow-crea- 
ture. Remember, Gentlemen, -yoor Ver- 
dict is to~be the Verdict of Truth, and 
Truth alone. I have shewn to you that 
the Information is incorrect,—that the 
Record is false,—it will be for you to de« 
termine ‘whether you will concur in that 
falsehood, and convict me upon it. Again; 
you must be able to look your Country in 
the face, and solemnly declare, upon your 
oath, that you believe I really had the: 
Criminal Intention imputed to me in the 
Record, to which I have offered to prove 
that I was neither privy nor Consénting : 
You must believe that 1 concurred in the 
full intent and meaning of the expressions 
therein contained,—which I have oflered 
evidence to substantiate that I did not 
sanction :—You must, Gentlemen, be able 
conscientiously to do all this, in direct 
contradiction to ail I have adduced, before 

ou can ibly pronounce me Guilty. 
Gentlemen, On your Verdict this. a 
depends the Liberty, and I had almost 
saidthe Life, of a Fellow Creature ;—~as too 
surely | feel, that the farther abridgement 


of the one will soon cause the extine- 


tion of the other :—and surely that is nei- 
ther merited by the imputed 


ia its utmoss extent, nor sanctioned by the 


Law of the Land. | 
The permitted by 
pur ; ountry, Mext-to 
» is that of Imprisonment; 
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me will ‘probably’ combine both these 
evils :=the fouatain of life, already nearly 
exbausted by the effects of a rigorous and 
tedioue conhnement, will assuredly soon 
be wholly stopt, by a.continuance of the 
like endurance, ‘lhere has been lately a 
most melancholy instance of the fatal 
effects of a rigorous confinement acting 
upon @ feeble Constitution; creating first 
despondency, next despair and delirium, 
and euding in premature mortality. 

These considerations, though not within 
the cognizance of the law, will not escape 
the notice of humanity.—Gentlemen, as 
honest men,—as men of candour and dis- 
cemnment,—as lovers of Justice,—esta- 
blished on Truth and guided by Mercy, — 
I conjure you to reflect seriously upon 
the true nature of the case before you.— 
Recollect, Gentlemen, the case I have just 
adduced of Mr. John Reeves; where 
the Jury, because not satisfied of the cri- 
minal intention even in the Writer him- 
self, although they condemned his produc- 
tion, would not convict him for it.—Now, 
Gentlemen, I was neither the Author nor 
Publisher, nor did I, as stated in the In- 
formation, cause it to be published ;—on 
what principle, then, can a Criminal In- 
tention attach to me that was not applica- 
ble to Mr. Reeves, the actual Author of 
“his own Publication ?—His Information, 
hke mine, imputed to him a criminal in- 
tention, which the Jury could not discover, 
although they knew him to have been the 
Author of the obnoxious article: will you, 
Gentlemen, consent to impute an inten- 
tion to me, which I could not possibly en- 
tertain, having no knowledge whatever of 
what had been done in my absence ?— 
Reflect, Gentlemen, therefore, on the 
most unprecedented situation to which I 
have been reduced ;—brought here as I 
am, Gentlemen, by the power of the Law, 
to depend solely upon the effort of reason. 
—Gentlemen, 1 do not pretend to vie in 
legal argament with my Learned Adver- 
sary; but I will not yield to him one 
paint in the argument of Truth. I know 
little of the Law but its inflexibility, but 
I know that } never wantonly or wickedly 
offended it.—Gentlemen, you may be told 
that 1 have incerred this hazard tor mere 
luere sake ;—so it may be said of the sol- 
dier who falls in the field, or the pleader 
who sitsin this Court; the same inference 
wil attach toll, who risk their persons 
or theit property,.or employ their time 
or talents, 10 improve.their fortunes, or 
provide. for. their, families, This cannot 
be 9 or.it, would attach as well 
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in one Case as another, either to me at the 
Bar, or his Lordship on the Bench,—py, 
whatever view to lucre I may have had is 
pursuing my Public. Labours, I canno 
boast of much success in that particular: 
as the heavy hand of the Law has con. 
tributed to crush the hopes of many years 
of industry and application, and lefi me 
nothing to hope for, and little more to lose. 
—Gentlemen, as a fellow-creature, ben 
down with affliction and disease, chiefly 
the result of my long confinement, I may 
truly claim your sympathy ;—but, asa 
Man, free from all intentional crime, | 
claim a higher interest in your breasts, 
I claim your Justice !—Gentlemen, | am 
Not Guilty,—either in word or deed,— 
either in act or inclination,—of the Libel 
imputed to me. | have Offered to prove that 
I conceived it not,—was not consenting 
to it, nor even saw it till it was published 
to the world.—Gentlemen, You will re 
member that your Verdict is to be given 
according tothe tenour of the accusation 
brought against me :—You have no other 
point to consider than the bare charge 
contained in that Record, which you must 
believe to be TRULY made in BVERY part, 
or-no Verdict can be founded upon it.— 
Now, Gentlemen, I have stated to you, 
that the very Place of Publication, which 
is the preliminary to the charge, 's set 
forth EKRONEOUsLY. I cannot answer to 
such a charge. I cannot consent to ac- 
knowledge that my Office of Publication 
was in such a place.—And I put itto 
your candour, Gentlemen, whether you 
can Consent to pronounce a Verdict against 
the evidence of racts. I plead not for 
the rorms of Law, I appeal to you for the 
conviction of reason.—Gentlemen, lt 's 
my undoubted , privilege to have my cat 
treated on the same principle as all other 
criminal cases; and, does notevery day § 
experience prove that the least erro! 
arising either from ignorance or informay 
lity, is fatal to a Criminal. Indictment: 
Gentlemen, Let me ask you, were | at 
raigned before you for a murder or a bur- 
glary, alleged to have been committed 
a wrong County or Parish, though ‘ 
fact was established, would not such 
error prove fatal to the charge Seep 
men, You may be told that the’ Record cc 
not pretend to specify the identical p 

of Publication, that it: does not ever “ell 
tion Warwick-square, conienting oils 
with the name of London Now, een 
men, had this. been so, 1: had: also ®t 
content: Had it said London onty,! 
not gainsay it. But why spoil the 
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hy a USELESS ADDITION; Why state m 

Publication to have been issued in a WRONG 
pakiIsH AND WaARD?—Gentlemen, That 
soch an error is fatal in a Criminal Case, 
the Trial of Thomas Wildey fur felony, at 
the last Somerset Sessions, is a most con- 
vincing proof:—-where the superfluous in- 
sertion of a single letter, (such’ as St. Mi- 
chael’s for St. Mfchael,) thongh it did not 
falsify the place, rendered the Indictment 
nugatory. But hete, Gentlemen, is an 
wwsulute falsehood inserted :—I am_per- 
suaded you will never consent to find me 
guilty of publishing my paper where it 
never was published.—The next point Gen- 
tlemen, for your earnest attention is, that 
it charges me, in unqualified terms, with 
having published this article with a mali- 
cious and seditious motive, and you are 
called upOn tO AGREE WITH THAT CHARGE. 
—Let me once more ask you, Gentlemen, 
can malice attach where there has been no 
forethought ?—Can a malicious motive be 
imputed to that man, who can prove ‘he 
You cannot 
possibly agree to think so. I beg you to 
remember, Gentlemen, raat I KNEW No- 
TRING OF THIS MATTER.—Gentlemen, You 
are bound to decide upon the WHOLE mat- 
ter in issue The Act of parliament, which 
I have before me, expressly enjoins you 
(0 do so:—it says, “ The Jury may give 
“a General Verdict upon the whole matter 
“ put in issae; and shall not be required by 
“ the Court to find the Defendant Guilty 
“merely on proof of the Publication, or of 
“the sense ascribed to it in the information !’’ 
—Therefore, Gentlemen, in the case _be- 
fore you, ‘you must positively believe me 
to have had the malice WITHOUT THE FORE- 
THOUGHT,—thdt T had the malicious motive 


OF THE MATTER,—and that the Publication 
Wis isued/in a Parish and Ward where it 
uever existed. All these palpable incon- 
sistencies and falsehoods you must impli- 
culy betievée,—or you will acquit me of the 
whole charge contained in the Record.— 
Gentlemen, You must upon your oaths be 
couvinced iu your consciences+—not mere- 
ly that I have published the matter al- 
leged in the Information ;—but that I have 
poblished it with all the criminal inten- 
tions impated in the Record—that I bave 


exciting’ disaffection’ and dissatisfaction 
among His Majesty’s sebjects ;—that ! 
have  abliclied tp-oeeh ihe view of creat: 
ing discontent’ in the “Army :—or, your 
Verdict must be Not 'Guilty. In Reeves's 
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stated to the Jurys That in order to'find 
“the Defendant Guilty, they must be sa- 
“tisfied of the evil intention of the’ De- 
“ fendant:—the quo animo was the ques- 
tion to be tried.”——Lord Kenyon charged, 
that they were to find “ Whether their 
“consciences were ‘satisfied the motive 
« Jaid in the information was the motive 
«“ which influenced the Defendant in the 
« publication :—in judging of the matter 
“ alleged, they were to judge of the mo- 
“ tives with which the Defendant publish- 
“ed it. That was not to be his Senieen, 
« but it was for the decision of the Jury.” 
—He added—* That it should be remem- 
“ bered that all Law, and especially the 
‘‘ Criminal Law, should be administered 
‘in mercy, for the King by his Corona- 
“tion Oath was bound to administer the 
‘‘ Law in mercy.” And now, Gentlemen, 
I conclude; with thanks to you and to the 
Court for the attention which has been 
afforded me; leaving my fate with confi- 
dence in your hands; persuaded, that, in 
the minds of an intelligent British Jury, 
Mercy and Truth will ever be found to 
prevail. 

At the conclusion of his Defence, Mr. 
White was asked, Whether he meant to 
call Witnesses to speak to what he had 
opened. , 

Lord Ellenborough said, that the evidence 
he had stated would go only in mitigation, 
and not to acquittal; but his Lordship 
wished to know whether the Defendant 
would prefer having it on his Notes, or by 
Affidavit before the Court hereafter. 

The Defendant at first chose to wait; 
but the Foreman of the Jury saying it 
would be more satisfactory to his mind to 
hear it, the Defendant calied his Witness. 

Lord Etlenborough tod the Juryman to 
what extent only it would affect the case: 
Every Printer was responsible for what 
was printed at his press; otherwise the 
moment a man gets into jail, he might 
open his engine for all sorts of libel with 
impunity. | r 

The Defendant said, that he did ‘hot in- 
tend to call tris Witness, that the Attorney 
General might not have the benefit of re- 
plying. © . | 

| Lord Ellenborouch. He has that benefit 
whether yow door not in tins case, if he 
choose to «exercise his right. 

The’ Defendant then called his'son, Joha 
Whee, who said chat he visited his father 
in'prisow every day, and acted as his ama~ 
noeusis. He knew of every article his 
fathe? wrote for Manette pak phe to 
its being sent to London.” 
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question reached the Defendant only on 
the Monday afier it was published. . He 


with his father from twelve o'clock 


on the Sunday of its publication, and had 
been so for many days previously. To 
the best of the witness’s belief his father 
never knew of the Libel till after it was 
printed, 


The Defendant had not been 


employed in writing or reading any such 
Article, to the best of the Witness’s belief. 


if hi 


s father had seen it in manuscript, the 


Witness must have known it. 
Question bya Juror. What time does the 


post 


reach Dorchester?—-A. It depends 


upon the state of the road; generally 
about ten o’clock, or a little after. 


Q. 


What time does the post leave Dor- 


chester ?—A. About twelve o’clock. 


U 


poy his cross-examination by the At- 


torucy General, he said, he did not know 


who was the Author of the Libel. 


When 


asked whether he bad not heard his father 


say 


whose it was, he asked Lord Ellen- 


berough if he was bound to answer that 
question. 

Lord Ellenborough. Certainly. 

The Defendant interposed, and Mr. 
Lawes objected to the question. 

Lord Lllenborough refused to hear the 
Counsel, who, he said, had volunteered 
himself into a situation perfectly new; 
and the Court expected that the Bar would 
set the Public an example in preserving 
the order of justice. 

The Defendant complained loudly of 
injustice; and Lord Ellenborough cau- 
tioned him not to injure himself by such 
unfounded complaints. 

The Witness said, he might have heard 
his father say the Libel was written by. 


an_ elder brother. 


This brother corre- 


sponded with his father once er twice a 
week. The Libel was mever contradicted 
in the Paper, which was published till 
now, but which had changed its Proprie- 


tor, 


80 since his father came to town. 


the witness’s brother having become 
The, 


brother conducted the Paper while the 
father was in prison. 


Upon 


_his re-examination, he knew that 


his brother had a discretionary latitude as 
to articles under the head London, as the 
Label. was. Such articles were written 


the 


Jury with.a refutation of that 


latest in the week, and inust be left to 
t’s discretion. , 2 

he Atiorney General, in reply, said he 

to take up the time of the 

part of the 


argument. of the Defendant which related 


to 


parish and county in which the 
gon actually took place, In the 
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case of a murder, it.might be Necessary to 
state exactly where it was commitie:. 
but in the present. case, the statemen, oj 
the place 0 publication Was a mere Matter 
of form, The Defendant had entered ini 
various other arguments, which, whatever 
effect they might bave when offered x 
another siage of the prosecution, in miti. 
gation of punishment, were at present {o- 
tally irrelevant.—-The Defendant had 
spoken at great length of the hardships of 
his situation; that he had offered to give 
up the real author of the libel on condi. 
tion of escaping from prosecution, He 
would take upon him to says that no pub. 
lisher of a Newspaper had ever less rex 
son to complain of hard treatment. than 
the Defendant; but he could never com 





















































descend to submit to the terms which the 


Defendant wished tc impose upon bin, 
nor agree to the doctrine, that the pro- 
prietors of those publications in which |i- 
bels have appeared, are not completely 
answerable for all such libels. A doctrine 
like this would lead to the most alarming 
consequences. He really could see no- 
thing which could place the present De- 
fendant out of the general rule of law, 
The Defendant did not dispute that this 
article charged against him was a. libel, 
and that its intentiow was evideutly t 
create dissatisfaction among His Majesty 5 
Subjects, and to spread discontent among 
the soldiers ; he did not dispute that 14 
was, scandalous and malicious; that is 
slandered His Majesty’s Ministers in ‘he 
most gross aod unfounded manner ; 1 
he grounded his defence on this, that,te 
was not answerable for apy thing which 
was published during his confinement 
prisaa ; that any sach improper pe 
tion was not his fault, bat. the fault ol t 
law ; for the law had confined him, # 
prevented him from exercising 4 pia 
intendance over any thing which see 
appear in his Paper. ‘The law had, ie ; 
sentenced. him to imprisonment, becals 
of his commission. of an_ oflence as 
called for, that punishment; the De ” 
ant had placed himself in Dorchester “°° 
by doing an act which called for ot 
fliction of such a sentence; and nol! . 
could be more unjast, therefore, than 
charge that upon, the law which was o™) 


| chargeable upon himself; and when oak 


ther act was committed more ann 
than that for which he was,semiench 
say, that because be was prevented so 
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ine; it Was neither founded on law nér 
Mestice. If a gublication was carried on 
® London, from which ‘all the profit was 
ived by the Defendant, Decause he hap- 
ned to entrust the charge of-it to others, 
ashe to be permitted to send out fire- 
ands through theland, without being an- 
erable for them? But what evidence was 
here that he disapproved of the article 
vestion ? He had asked that witness 

ho had stated that the article was written 

y his elder brother, if any single article 
ad ever yet appeared in The Independ- 
it Whig, from which it might be inferred 
at the sentiments of the Tibel had been 
isapproved of ? No such article could be 
sinted out; and it appeared most evident, 
at this seeming disapproval was now 
esorted to solely for the purpose of elad- 
Sing the grasp of the law. How did he not 
bink of applying an antidote to the poi- 
ot which had been disseminated by 
his agent? In doing this, there could not 
ave been the smallest danger. Although 
fhe writer of the libel was his own son, | 
é had no occasion to disclose that cir- | 
umstance ; he had nothing to do but to | 
‘ate that his confinement in Dorchester 
a0! left him no opportunity to examine 
il the articles of the Newspaper previous 
vinsertion, and that he had seen with 
oncern an article make its appearance 
ntaining principles which he disclaimed. 
this, if what the Defendant had stated 
his day were sincere, would have been 
he course of conduct pursued by him. 
lad he been convinced that the article 
n his paper was mischievous, the road 
as completely open to him, and he 
ould have endeavoured to set himself 
ight ; he would’have taken the earliest 
pportumity to disavow its sentiments. 
instead of that, however, he allows 
the poison to work on the public mind, 
e allows it to spread among the sol- 
ery without endeavouring to furnish 
poem with any temedy; and then, when 
ll the mischief was done, and when he 
Was called Gpon to answer for his offence, 
he thouglit proper to come forward with 
disavowal. ‘Let any man be as favora- 
bly disposed towards ‘the Defendant as it 
as possiblée'to bé, could he, conld even 
he Defendant’s own friends and relations 
Pretend, that if he Had really repented of 
he libefloug articlé, ‘had seen the mis- 
nevous “of it, ant ‘wished to 
avert the effects “which it miglit pros 
Cuce; he would! not’ have publistied’ oh 
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allowed all the mischief to be done witf- 
out taking the sinallest step to endeavour 
to avert it, or to testify Ins regret? He 
was aware that he was uonecessarily cot- 
suming the time of the Jury; for the only 
time when such topics as had been urged 
by the Defendant could be brought for- 
ward with any degree of propriety was in 
mitigation of panishment. By law, the 
Proprietors-of Newspapers were answera- 
ble for every thing which appeared in 
them; and it was beeause they were an- 
swerable that the law required them to 
furnish their names. If the doctrine of 
the Defendant, however, were to be listen- 
ed to, the law would become an object of 
ridicule, a mere stalking horse, when 
every nan might say that he had not, for- 
sooth, the cognizance of any particalar 
article in his Paper. By law, it was the 
condition of being a proprietor of a 
Newspaper to be answerable for whatever 
was contained fn it. It was not contended, 
the article now charged against the De- 
fendant did not contain gross and mis- 
chievous slander; and it it did contain 
such slander, as Proprietor and Editor of 
the Paper in which it appeared, he was 
every way answerable for. it by law. 

Lord Ellenborough then proceeded to 
charge the Jury. This was an indictment 
against the Defendant, Heury White, for 
a Libel. The first thing which was to be 

roved was the fact of publication ;—and 
if, after the notice he had given at the 
Stamp Office of his intention to publish 
such a Journal at No, 23, Warwick-square, 
there could yet remain any doubts whether 
there was sufficient legal proof of the pub- 
lication, those doubts must have been com- 
pletely removed by the course which the 
Defendant had taken. It was certainly 
the right of every Defendant to determine 
whether he should conduct his defence 
himself, or whether he should employ 
Counsel ;—but they who chose to defend 
themselves, always incurred the danger of 
injuring their case, by letting out fits 
which the discretion of Counsel wowld 
have thought it more prudent to contcal. 
Iu this respect, the present Defendant had 
imprudentiy admitted that, which, if te 
had Jeft tis Defence to bis Counsel, would, 
probably, not have been admitted: if; 
however, he had not been directly instra- © 
mental in the pnblication of this ) the 
Jury must recollect, that he Had taker™ 
ho pains to counteract its malignity., I 
calling witnesses, the Defendant had made 
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merely to be, that those matters might be 
placed on the Judge’s notes of the trial, 
which might otherwise more regularly be 
brought forward by affidavits in mitigation 
of punishment. It was no defence in law 
to say, that he was not the writer of the 
libel,—he was equally responsible if it 
were inserted by his authorised, agent. 
He who does a thing by the hands of ano- 
ther, is as responsible as if he had done it 
himself. If that were not the law, what 
mischiefs might not every Proprietor of a 
Newspaper commit with impunity ?—He 
might employ a machine which should be 
constantly at work to infect and poison the 
“rae mind with his own malignity ;— 
is types might be always ready to disse- 
-‘minate libels. and calumnies, and yet he 


himself might put his -hands before his. 


eyes, and be determined to see nothing, 
or know nothing of the mischiefs that he 
was doing. He might swear, and get 
others to swear, that he had never seen the 
libel for which he was prosecuted. This, 
however, would not satisfy the law. He 
. would be still responsible for all the mis- 
chiefs done cither by himself or his autho- 
rised agents. This was ‘a doctrine upon 
which there could be no doubt; it was es- 


tablished, and recognised as law by every 
Judge and every lawyer whom he had 
ever known since his acquaintance with 


Courts of Justice. -The- Defendant. had 
quoted several expressions of different 
Jawyers in their arguments ; but it was of 
very little consequence what Mr. Kettleby 
or any other lawyer might have said.in the 
manogement of their client’s causes. He 
knew many men of the first authority’in 
ihe present day, who would be very serry 
to be held to whatever opinions they might 
have said in arguments at the bar. He 
feit it his duty to lay it down as the un- 
questionable Law of the Land, the law 
which to all the subjects of this realm is 
the security for every blessing which they 
enjgy, and the protection from every mis. 
chief to. which they would otherwise. be 
exposed,—-that the Proprietor of every 
Newspaper is responsible for the contents 
of his Paper, whether written by himself 
or any other person. This had frequently 
been determined to be the Jaw, even in 
cases where the .sickness of-such Pro, 
eameriate it absolutely impossible. for 
im to see what avas inserted in his Paper, 
‘Circumstances of this nawure had, how- 
ever, always their proper weight, when 
ment. 
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who had sworn to.their absoly: ignoran 
of the insertion. of. the. offensive article 
and such affidavits were, always allowe) 
their due.weight.at a proper time, Ty 
Defendant had pressed strongly upon thy 
Jury the Jength of his imprisonment, whic 
should have. served. as. a caution to him 
abstain, from. publishing. libels. If hy 
means of subsistence were entirely derived 
from the conduct.of, a Journal, it aught 
have been supposed, that, after so severea 
warning, he would have felt more than 
ever the necessity of superintending the 
articles which were fo be inserted, and 
keeping out what was libellous. It m; 
have been expected that he would hare 
been pariicularly cautious in the. choice 
of his agents; and that he would bar 
found it necessary to exercise considerable 
care in their superintendance and contra 
On the contrary, it seemed that he left the 
management to. his,son, with a discre 
tionary power to insert whatever he might 
think proper. If, however, a libel bal 
found its way, into a paper which was ¢)- 
rectly contrary to its, usual, tenor, and a 
apology had been speedily made, the cas 
would not then, in. all probability, hare 
been selected for prosecution. If the pre- 
sent Defendant had really disapproved 0! 
the article in question, as he now profess 
to disapprove of it, why did he not take 
some means of manifesting his disappro 
bation in his own Paper? ‘The Defendant 
in the.course of his argument, had takes 
different objections. to the information 
which he called a foolish and false recor 
His first objection was. to. the .publicatio 
being stated to have taken place wi 

arish of St.. Mary-le-Bow. This 

owever, a usual description in law, aad" 
was not to.be expected that the rules ol 
law, established for wise purposes ¥° . 
bend to the suggestions of every vale had 
Defendant. How many conyictions ® 
taken place upon indictments for robberies 
and. other. criminal offences, alleg ll 
nerally in the parish of St. Mary-le- fact 
in the ward. of .Cheap, whereas, ent 
they were in a different parish and wa 
And yet no man had_ ever bef’ 
it consistent with modesty to make 
objection. . The Defendan 
perly exonerated, his, le 
any. blame. in, taking sut 
for it was one. which he cc 

any Farieeneene: 
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pewran » burglaries, however, (a fatal flaw in 
artic ich had been quoted as a precedent by 
allowed e Defendant,) the redson of the thing 
hes The ss different. Since that was a local of- 
PON the ce, it was absolutely necessary to de- 
te which ibe the situation of the house which was 
“mp roken into; and, therefore, the misnomer 
Fu bi the place was justly fatal in the case 

ued Mhich the Defendant had cited. The 


it on : : ae 
ought me accuracy of local description was 
















































we . ot necessary In setting oat other offences. 
ding re sto his next objection, that the indict- 
ys ment had falsely charged him with a cri- 
I . ) minal intention, the rule which pervaded 
ld have the criminal as well as the civil law was, 
pn. iat a man is responsible for the acts of 
1d have is agents. ‘The law collects the mten- 
erable ion from the act itself. If any man, with 
oa is eyes open, were to strike and wound 
lef the tis Lordship with a deadly weapon, it 
Poo would be no satisfaction to him for the 
might man to say he did not. intend it. Such a 
bel an would be as mad as the cobler of 
vas di Messina, who went about shooting every 
pe man whom he thought mischievous to the 


State. His plea was,—“ It is true I have 
killed this or that man, but my intention 
was good,—I meant to benefit the State.”’ 
—Men must generally be presumed to in- 
tend that which they do. A man, there- 
fore, who chooses to condutt a newspaper, 
and sets up somebody else, who circulates 
libels through its means, must be presumed 
to intend the circulation of such libels; 


he case 
» hare 
Ie pres 
ved of 
ofesses 
t take 
ppro 
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one and he must be considered as having done 
i that which he has so caused to be done. 
bo He must ‘also be presumed to have sanc- 
oo tioned that which he never thought proper 
bs to express any disapprobation of. -As to: 
adi Mr. leeves’s case, which the Defendant 
“vi had’ cited, tha€'stood upon very different 
ate ground ; his Lordship was in the cause, 


and felt perfectly satisfied at the time with 


roed the verdict of the Jury, and knew that 
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stroying the trunk. - Now, as to. the ques- 
tion which of the parts of our Government 
was the original stem, and which were to 
be considered the adjuncts, was a question 
more of antiquarian research than of real 
importance ; and Mr. Reeves was a great 
antiquary. His Lordship was,. therefore, 
satistied with that verdict, because he 
really believed that Mr. Reeves had not 
the intention imputed to him; and: his 
reason for so believing was collected from 
the book itself. This was the great dif- 
ference between the two cases. In Mr. 
Reeves’s case it was from the perusal of 
the writing charged as a fibel, that the 
Jury formed their opinion that there was 
no criminal intention; but in this case he 
believed that no such conclusion could be 
drawn from the writing itself. 

As to the law of Libel he did not seek, 
nor ever had sought, to abridge the privi- 
leges which the Constitution gave to Juries. 
He must say, however, that he could 
hardly conceive that any sensible man 
could entertain a doubt but thatthe article 
for which the Defendant was now prose- 
cuted did tend to disgust our soldiers, 


upon whose valour and good conduct the - 


defence of the country, and every thing 
deat to us, now mainly depend.—He could 
have no dodbt but that publications tend- 
ing to alienate the soldiery, and directly 
defaming the Government, were Libels. 
He should wish to know by what law it 
was that the very howest Officer in the 
State may be protected from calumnies, but 
that those who fill the bighest and most im- 
portant officesin the Administration are to 
find no similar protection?’—He by no 
means wished to abridge the privilege of 
discussing temperately the measures of 
any Administration ;. but such discussion 
ought to be conducted innocently and 
decently. ‘To charge the Members of the 


ue many high‘in authority agreed with him. | Administration generally with corruption 
) The ‘Jury thétght the publication of Mr. | was clearly libellous: and todo so on an 
a Reeves a very improper one, but acquitted | occasion where corruption could not enter, 
fact, him Fepersiiianane of his not'writing it | was foolish. It was most evident in the 
rd? with the ¢fitiindl’ intention imputed to } present case, that granting medals to ail 
ght him: In this ‘Opimioi of that publication | Officers of a certain rank, who had’seen a 
130 he entirely comeided) Mr. Reeves had | certain service, could not answer any pur- 
0: been ‘ chargei with writing his Book with | pose of corruption; and that extendio 
am ‘of vilifying the Houses of | them to every soldier in the army 
00, ions; but it appeared to | have made the distinction of no value. 
one The Defendant, in the publication -before 
of- them, spoke’ of “ the equivocaland barren 
ort victories of Roleia, Vimiera, Corunna; and 
o> Talavera.”’—Now,al h circumstances 
ice ‘| had prevented results as t aswe 
sb s, | could have wished those battles, 
4 , | atitt he conceived there was something in 
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them in which Englishmen naturally felt a 
pride; art4, as tothe valour of our soldiers, 
he believed it was as conspicuous in thiese 
battles, as in the ancient battles, which the 
Défertdant had alluded to, of Cressy, Poic- 
tiers, &c. The Defendant hiad asked, 
“why were the soldiers who fought in 
those battles not also honoured with 
medals ?”’—and said, “ that such distine- 
tion Was an insult to the army.”’—Now he 
would ask, did not the soldier feel a pride 
in the honours and distinctions conferred 
upon his QOfficer?—The Defendant had 
also spoken of “the drooping energies 
and wasted resources ef this country.” 
His Lordship did not know how the ener- 
ies of this country could be said to droop, 


and was convinced that the energies of 


Englishmen would always be found suffi- 
cient to defend their country. He would 
trish to know, for what period of time the 
energies of the people of this country have 
been supposed to be declining ?—Was it 
during the career of Lord Nelson’s victo. 
rics?—was it when Captain Hoste lately 
conquered in the Mediterrarfean a hostile 
force of double the number?—er was it 
the other day, when he bimself heard with 
his own ears, thecannon of out craizers 
that repulsed Buomaparté’s flotilla, under 
the eyes of that great Commander, aid 
took orre of tis praams ?———The telling 
the army thit they were insulted by their 
Government appeared to him a Libel of 
the most dangerous tendency; and the 
calumuies against the Members of the 
Government were equally libelous. Cha- 
racter ts of the utmost importance to every 
man in high trost; and these in the 
highest situation have a right to the pro- 
téction of their characters from: those 
coarse, brutal, and calumnions, tnisrepre- 
sertations which were so often poured out 
against them. The principal danger of 
thore foal ‘calamnies, which. were often 
bestowed most undeservediy, was, that it 
was apt to make fen callous to Public 
censure, atid to generate'a sort of indiffe- 
rence as to any thing which might be 
poblisited with respect to their Public cor- 
dect. In this manner the licentious abuse 
of the press prevented that Public good 
which anight be expected from the fair 
exercise of it. He would not lay it down 

from’ his own authority, but he 

state it ‘frou the authority of Chief 
Jastice Holt, (than whom there was no 


warmer friend of the liberty of the sth. 
seiete teat 
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ject,) that'a libel on the Governmen: af 
the Conntry, charging them with cop 
tion and baseness, was 4 sort of libel which 
ought to be severely punished. Ty tel 
the Army they were insulted,” appeared 
clearly to him to be “a dangerous ibe}: 
and from this commiseration of the situs. 
tion of the English soldiers, ihe writer (aj 
is the custom in such atticles) proceeds tg 
compliment Buonaparté. © With him, 
merit is always rewarded, and the sity. 
tion of the soldier attended to.” He could 
not conceive what greater mischiels the 
emissaries of Buonaparté (if there are avy 
in this Country) could do, than disseminate 
such doctrines anrong our soldiers. Ay 
to the Government that was charged with 
so much inrbecility and corruption, he did 
} not himself belong to the Administration, 
whatever was its character, imbecile or not 
80; but he could not have a doubt in bis 
mind but. that the charging the Members 
of the Administration with imbecility and 
corruption in their office was a libel. He 
had also no manner of doubt, but the 
Defendant was legally responsible for the 
insertion of such an article in his paper. 
He knew that it was within the province of 
the Jury to determitie on the whole of thé 
case;  butit was his duty also to state to 
themt his opinion of the articles before 
them: and that opinion was clearly that 
it wus a libel. Jf.the Jury coincided m 
that opinion, they would of course find the 
Defendant Guilty. 


The Trial of this Information lasted 
from Nine o’clock in the Morning till One 
in the Afternoon, The Jury, after ™ 
absence of four hours, returned to their bux 
at Five o’clock, and delivered in weiting 
the following verdict; The Jury find 
the Defendant guilty of printing and publus- 
ing the Libel, through the medium of 
Agent ; but on account of his peculiar sw 
tion, earnestly recommend him to mercy. 

Mr. Lowten, the Clerk of the Covth 
objected to this verdict, unless he mig! 
consider itas Guilty. A.cry pf“ No, No 
immediately: issued from ,the ,Jory, 
they again retired; and, after, consvliins 
about Te Minutes, returned witha Verdict 


of « NOT GUILTY 11)? . 


acclamations of joy proceeded from 
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